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HRLS Zwolinska & Zwolinski is an employment law
firm specialising exclusively in labour and employ-
ment matters. The firm provides strategic advice to
leading Polish and international employers on their
most complex workforce and industrial relations
challenges. Drawing on extensive multi-sector ex-
pertise, HRLS combines legal knowledge with an in-
depth understanding of Poland’s regulatory environ-
ment and industrial relations landscape. This enables
the team to deliver tailored solutions in collective bar-

Authors

Magdalena Zwolinnska has
accumulated over 15 years of
experience in HR law, honed through
positions at esteemed labour law
boutiques and international law firms.
She specialises in collective labour
law, particularly in devising strategies for fostering
relationships with trade unions. Serving as an
adviser to managements in Polish and international
corporations, she offers guidance on collaboration
with trade unions. She actively engages in wage
negotiations and the negotiation of company
collective bargaining agreements. Additionally, she
provides counsel on collective disputes and lay-offs,
oversees workplace restructuring and
reorganisation, and conducts internal investigations.
Magdalena is a seasoned trial attorney, adept at
representing employers in disputes with former
employees, as well as in criminal and misdemeanour
proceedings related to charges of obstructing union
activities.

Aleksander Ptaza specialises in
collective labour law, with a particular
focus on bargaining and collective
disputes between employers and
trade unions, as well as cross-border
posting of employees or the transfer
of an establishment to another employer. He has
extensive experience advising employers on broad
employer-union relations, including complex
processes involving negotiation of wage
agreements, changes to collective bargaining
agreements, collective dismissals, or resolution of

3 CHAMBERS.COM

gaining, trade union negotiations, workforce restruc-
turing, compliance and employment litigation. The
firm is also known for supporting clients in projects
of nationwide importance, where labour relations
carry significant legal and reputational implications.
Led by partner Magdalena Zwolinska — recognised
as one of Poland’s foremost experts in trade union
advisory — the firm is uniquely positioned to guide cli-
ents through the most sensitive and high-risk labour
law challenges.

industrial disputes. Additionally, he provides counsel
on individual labour law matters, such as non-
competition issues, protection of employer
confidential information, anti-mobbing proceedings,
and employee postings within the European Union.

Sylwia Miros provides clients with
ongoing legal support in all aspects of
broadly defined employment,
particularly by preparing documents
related to the conclusion and
termination of employment contracts
and civil law contracts, drafting internal regulations
and policies, and providing ready-to-implement
solutions to problems encountered by HR
departments in their daily work. She specialises in
issues related to workplace bullying, drawing from
her experience in conducting investigations with
employers and preparing final reports. Furthermore,
she supports employers in implementing measures to
counter bullying, and conducts training in this area.

Karolina Rogatko advises employers
on both individual and collective
labour law matters, with a particular
focus on shaping and managing
relationships with trade unions. She
supports clients in resolving collective
disputes and managing group redundancies, and
represents them in court proceedings concerning
the legal status and headcount of trade union
organisations. She also assists clients in conducting
internal investigations and represents them in
litigation related to mobbing, discrimination,



POLAND [ AW AND PRACTICE

Contributed by: Magdalena Zwolinska, Aleksander Ptaza, Sylwia Miros and Karolina Rogatko, HRLS Zwolinska & Zwolinski

dismissals and disciplinary terminations — including
cases involving employees subject to special legal
protection.
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ul. Jana i Jedrzeja Sniadeckich 10
00-656 Warsaw
Poland

Tel: +48 605 949 321
Email: kancelaria@hrls.pl
Web: hrls.pl

HR/LS

Lo faF LAl

1. Employment Terms

1.1 Employee Status

Blue-Collar and White-Collar Employees

Polish labour law does not make any formal distinc-
tion between blue-collar and white-collar workers —
the provisions of the Labour Code apply to both. In
Poland, employee status — understood as employment
based on a standard employment contract regulated
by the Labour Code - offers the strongest legal pro-
tection among various forms of work arrangements.
This includes comprehensive rights such as:

* paid leave;

* social security benefits;

« protection against unjust dismissal; and
* regulated working hours.

Civil Law Contracts

In contrast, civil law contracts — such as business-
to-business (B2B) contracts or contracts of mandate
(umowa zlecenia) — do not provide the same level of
protection. While they offer greater flexibility and can
be more cost-effective — especially from a tax perspec-
tive — they lack the security and benefits associated
with full employment status. In practice, white-collar
professionals in Poland are sometimes engaged under
civil law contracts rather than standard employment
agreements. This is often due to mutual arrangements
that are financially advantageous for both side of the
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contract, particularly in terms of lower tax and social
security contributions.

1.2 Employment Contracts

Types of Employment Contracts

The most commonly used types of employment con-
tracts in Poland are the following.

Trial period contracts

These are used to assess a new employee’s potential
for a long-term role. They typically last from one to
three months, depending on the length of the contract
that is expected to follow.

Fixed-term contracts

These are time-limited agreements that automatically
end once the agreed period is over, without requiring
a termination notice. Under Polish labour law, such
contracts cannot exceed 33 months in total, and an
employer can sign a maximum of three fixed-term
contracts with the same employee. If the employ-
ment exceeds this 33-month limit, or if a fourth con-
tract is concluded, the arrangement is automatically
reclassified as an indefinite-term contract, effective
from either the day after the 33-month period ends
or the day the fourth contract is signed — whichever
happens first.
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Permanent (indefinite) contracts

These offer the highest level of job stability. In many
cases, especially for senior-level employees, the trial
period may be skipped altogether, and an indefinite-
term contract is offered from the outset.

Formal Requirements of Employment Contracts
Employment contracts must be documented in writing
and prepared in Polish, or alternatively in a bilingual
version that includes both Polish and a foreign lan-
guage. If the employment contract was not concluded
in written form, the employer must — before allowing
the employee to begin work — provide written confir-
mation of the arrangements regarding the parties to
the contract, the type of contract, and its terms and
conditions. A written contract requires either a tradi-
tional handwritten signature or a qualified electronic
signature. It is important to note that not all electronic
signatures meet the legal criteria under Polish regula-
tions — for instance, signatures from platforms such
as DocuSign may not be considered legally binding
in written form. Therefore, only electronic signatures
certified by the Polish National Certification Centre
should be used.

Every employment contract in Poland must contain
the following information:

« identification of both parties, including the employ-
er’s registered office address;

« specification of the contract type, whether it is for a
trial period, a fixed term or an indefinite period;

+ the date on which the contract is signed; and

- details regarding work and pay, such as the
employee’s job title, place of work, salary, start
date, and - if applicable - the length of the trial or
fixed-term period.

In accordance with the provisions of the Labour Code,
the employer is obliged to inform the employee, in
paper or electronic form, about the terms and condi-
tions of employment within no later than seven days
from the date of concluding the employment contract.
This information should include (among other things):

« details on the applicable daily and weekly working

time standards;
« the dates and frequency of salary payments; and
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+ the applicable notice period for terminating the
contract.

1.3 Working Hours

Under Polish labour law, the standard working time
must not exceed eight hours per day and 40 hours per
week, within a five-day workweek. A common model is
the basic working time system, where employees typi-
cally work from 9am to 5pm. Some employers adopt
flexible working time arrangements, letting employees
decide when to start work within a predefined time
range — for example, between 8am and 10am.

However, task-based systems are also widely used,
especially in creative or project-oriented roles. In such
cases, employees are not required to work fixed hours
but are expected to complete their tasks, with the
flexibility to organise their workday — provided they
attend any mandatory scheduled events such as
business meetings. In production-related industries,
it is also common to use a shift work system, which
allows companies to maintain continuous operations
throughout the day. This system typically involves
rotating shifts (morning, afternoon and night) and is
designed to ensure efficiency and full use of machin-
ery or production lines.

Overtime Work

Employees who work overtime are entitled to addi-
tional compensation, unless they hold managerial
positions (where exceptions may apply). Overtime is
typically paid at the standard hourly rate plus:

+a 50% premium; or
+a 100% premium for overtime worked on Sundays
or at night.

Instead of payment, employers may also offer time off
in return for overtime hours. If the employer grants the
time off, it is calculated as 1.5 hours off for every one
hour of overtime. If the employee requests the time
off, it is granted on a 1:1 basis.

Part-Time Employees

Employees working part-time are subject to the same
working time regulations as full-time employees. In
the case of part-time employment, the employer
is required to define in the employment contract
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the maximum number of additional working hours,
beyond which the employee becomes entitled to over-
time compensation.

1.4 Compensation

Minimum Wage

In Poland, the minimum wage is set annually by the
government — no later than September 15th of the
preceding year. Unlike in recent years, in 2025 the
minimum wage has increased only once, starting
on 1 January 2025, and has remained unchanged
throughout the year. In 2025, the monthly gross mini-
mum wage is PLN4,666, while the gross hourly rate
is PLN30.50. Discussions are ongoing as to whether
the minimum wage will be increased again in 2026,
with proposals expected to be reviewed later in the
year during government consultations with social and
employer organisations. The government proposes
that, starting from 1 January 2026, the minimum wage
should be set at PLN4,806 gross, with the minimum
hourly rate amounting to PLN31.40 gross.

Bonuses

In practice, many employers implement various moti-
vation systems aimed at encouraging and rewarding
employee performance. Common examples include
performance bonuses that depend on achieving spe-
cific, predefined goals. Additionally, employees may
receive special awards for outstanding achievements.
Some companies go even further, offering more
sophisticated incentive programmes, such as grant-
ing company shares to their staff. This approach helps
employees feel more involved and personally invested
in the company’s success, fostering a stronger sense
of commitment and teamwork.

13th Month

The 13th salary is most commonly granted in the pub-
lic sector, particularly for professions such as min-
ers, policemen and teachers. This additional payment
serves as a form of financial recognition and motiva-
tion, helping to reward employees for their work and
encourage retention in these often demanding roles.

1.5 Other Employment Terms

Vacation Pay

Employees are entitled to 20 or 26 days of paid annual
leave, depending on their length of service. Vacation
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pay generally corresponds to their regular salary.
When calculating holiday pay, both fixed salary ele-
ments and variable components (such as bonuses)
must be included. The detailed rules for calculating
this amount are specified in the Ordinance issued by
the Minister of Labour and Social Policy.

Leave

In Poland, employees are entitled to various types of
paid leave related to significant life events and circum-
stances - for example, as follows.

» Maternity leave — female employees are entitled to
20 weeks of maternity leave, with full pay covered
by social security benefits.

 Parental leave — employees who are parents are
entitled to parental leave to care for their child,
typically for up to 41 weeks. Both parents may take
parental leave simultaneously; however, the total
combined duration of their leave must not exceed
the overall entitlement.

« Sick leave — employees are entitled to sick leave.
For the first 33 days of sickness, employees
receive paid sick leave financed by the employer
(for employees aged 50 and over, this period is
limited to the first 14 days), which amounts to 80%
of their average monthly salary. After this period,
sickness benefits are typically paid by the Social
Insurance Institution.

The EU Work-Life Balance Directive, implemented
into the Polish legal system in 2023, introduced addi-
tional employee rights and measures aimed at helping
working parents better balance their professional and
family lives. These include provisions such as leave
for reasons of force majeure and other family-related
entitlements designed to support employees in man-
aging their work and personal responsibilities.

Employee Liability
Employee liability covers several types, including:

+ liability for breaches of work duties;

» material liability related to damages caused to the
employer; and

« liability for entrusted property (where the employee
is responsible for assets assigned by the employ-
er).
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Generally, an employee’s financial responsibility for
damages to the employer is capped at the equivalent
of three months’ salary. However, this limitation does
not apply if the damage was intentional; in such cases,
the employee may be held fully liable. These liability
rules are only valid during the period of employment.
Additionally, employment contracts cannot include
clauses that impose contractual penalties for viola-
tions of employee duties during the term of employ-
ment. However, such penalties may still be imposed
for breaches of obligations that continue after employ-
ment ends, such as non-compete clauses or confi-
dentiality agreements.

2. Restrictive Covenants

2.1 Non-Competes

Non-Competes in Employment Contracts

In 2023, amendments to the Polish Labour Code intro-
duced a general ban on exclusivity clauses, mean-
ing that employers cannot prevent employees from
taking up additional jobs or professional activities,
unless such work is competitive in nature. Restric-
tions related to competition remain permissible under
specific conditions.

To be valid, a non-compete clause must be agreed
upon with the employee — either as part of the employ-
ment contract or in a separate agreement. It may
apply during employment and, where applicable, after
the contract ends. For post-termination restrictions,
the agreement must define both the duration of the
restriction and the compensation due to the employee
for compliance.

The statutory minimum for such compensation is 25%
of the employee’s previous salary (including selected
bonuses), paid over the period of the restriction. How-
ever, in practice — especially for senior or strategic
roles — employers often offer higher rates, typically
between 50% and 100% of prior earnings.

To maintain flexibility and manage costs, it is recom-
mended that non-compete agreements include pro-
visions allowing the employer to unilaterally release
the former employee from the restriction — either by
withdrawing from or terminating the clause with prior
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notice. This prevents unnecessary compensation pay-
ments if the employer no longer sees value in enforc-
ing the restriction.

Non-Competes in Civil Law Contracts

When non-compete clauses are included in civil law
contracts (eg, B2B contracts), there is no statutory
obligation to provide compensation. However, court
rulings vary, and some decisions suggest that the
absence of compensation could make such clauses
unenforceable if deemed contrary to principles of
social fairness.

2.2 Non-Solicits

Non-Solicits in Employment Contracts

Although the issue of non-solicitation is not regulated
by the Polish Labour Code, in practice employers con-
clude relevant agreements with employees containing
this clause. The issue of non-solicitation is regulated
by the Act of 16 April 1993 on combating unfair com-
petition.

An act of unfair competition in this regard is:

* inducing a person performing work for an entre-
preneur, on the basis of an employment relation-
ship or other legal relationship, to fail to perform
or improperly perform their employee obligations
or other contractual obligations, in order to gain
an advantage for themselves or third parties or to
harm the entrepreneur; or

+ inducing the entrepreneur’s customers or other
persons to terminate a contract with them or to
fail to perform or improperly perform a contract in
order to gain an advantage for oneself or third par-
ties or to harm the entrepreneur.

Inducement is behaviour by an employee aimed at
achieving a specific result and directed at an individual
addressee or addressees. As a rule, therefore, incite-
ment to disregard contracts concluded with the entre-
preneur that is addressed to the general public is not
considered inducement.

Non-Solicits in Civil Law Contracts

A non-solicitation clause may also be included in civil
law contracts — eg, commission contracts or B2B con-
tracts.



POLAND [ AW AND PRACTICE

Contributed by: Magdalena Zwolinska, Aleksander Ptaza, Sylwia Miros and Karolina Rogatko, HRLS Zwolinska & Zwolinski

3. Data Privacy

3.1 Data Privacy Law and Employment

Scope of Personal Data Processed by the
Employer

Pursuant to Article 22 paragraph 1 of the Labour
Code, the employer shall request the job applicant to
provide personal data, including:

« first name(s) and surname;

« date of birth;

 contact details;

* education;

« professional qualifications; and
» employment history.

If the person is hired, the employer shall addition-
ally request the employee to provide personal data,
including:

+ address of residence;

« personal identification number or type and number
of identity document;

« other personal data of the employee, as well as
personal data of the employee’s children and other
members of their immediate family, if the provision
of such data is necessary due to the employee’s
use of parental rights;

« education and employment history, if there was no
basis for requesting them at the recruitment stage;
and

* bank account number, if the employee has not
submitted a request for payment of remuneration
in cash.

Information Clause

When collecting personal data from an employee, the
employer should fulfil the obligations arising from the
General Data Protection Regulation (GDPR), including
providing the employee with the information referred
to in Article 13 of the GDPR, such as:

- the employer’s identity and contact details;

» where applicable, the contact details of the data
protection officer;

« the purposes of the processing of personal data
and the legal basis for the processing;
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« information about the recipients of the personal
data; and

« information about the intention to transfer personal
data to a third country or international organisation.

In addition to the information referred to in the points
above, the employer should also provide (among
other things):

« information on the data retention period; and

« information on the employee’s rights relating to the
processing of personal data, including the right to
file a complaint with a supervisory authority for a
breach of personal data protection.

4. Foreign Workers

4.1 Limitations on Foreign Workers

The Polish labour market is open to foreigners. As a
rule, specific requirements regarding access to the
Polish labour market apply to third-country nationals.
Third-country nationals are defined as foreigners who
do not hold citizenship of any of the following:

+ the European Union;

+ the European Economic Area; or

« the United Kingdom of Great Britain and Northern
Ireland (if the agreement on withdrawal from the
European Union applies to them).

From the point of view of an employer who intends to
hire a foreigner (a third-country national), it is impor-
tant to note that in general a foreigner may legally
work in Poland if:

« they have the appropriate work permit or a decla-
ration of entrusting work to a foreigner entered in
the register of declarations; and

« they are entitled to stay in the territory of the
Republic of Poland on the basis of a valid resi-
dence permit.

The above is a general rule concerning employment
in Poland. There are also exceptions where it is not
necessary to obtain a work permit or a declaration of
entrusting work.
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Details of the formal requirements are set out in 4.2
Registration Requirements for Foreign Workers.

4.2 Registration Requirements for Foreign
Workers

Recently, work has been carried out in Poland regard-
ing changes to the regulations concerning the employ-
ment of foreigners. As a result, the Act of 20 March
2025 on the conditions for the admissibility of entrust-
ing work to foreigners on the territory of the Republic
of Poland — which regulates this issue — was passed.
The Act entered into force on 1 June 2025.

Work Permits

Depending on the form of work that a foreigner will
perform in Poland, there are different types of work
permits:

« for the purpose of performing work in Poland on
the basis of a contract with a Polish entity or, pos-
sibly, on the basis of a contract with a temporary
employment agency;

« for the purpose of performing functions on the
management board of a legal person or a capital
company in organisation, or representing a limited
partnership or a limited joint-stock partnership — or
managing the affairs of such a company or per-
forming the function of a proxy;

« for the purpose of performing work in Poland as
part of a posting from a foreign entity; and

- for the purpose of performing seasonal work.

The application for a work permit is submitted by the
entity entrusting the work (employer) and addressed
to the provincial governor. The application must be
submitted via the ICT system (praca.gov.pl). The
specific elements of the work permit application may
depend on the type of work permit. The scope of
information and documents required to be submit-
ted with the application may vary depending on the
practice adopted by the office processing the applica-
tion. Experience also shows that the waiting time for
a work permit may vary depending on the location of
the office and the number of applications received. In
Warsaw, this procedure usually takes several months.
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Declaration on Entrusting Work to a Foreigner

A declaration on entrusting work to a foreigner is the
basis for entrusting work if the foreigner is a citizen
of Armenia, Belarus, Georgia, Moldova or Ukraine
and will perform work in the territory of the Republic
of Poland on the basis of a contract with a Polish
entity entrusting work to a foreigner or, alternatively,
on the basis of a contract with a temporary employ-
ment agency. It is also necessary to meet the condi-
tions specified in the regulations regarding the type of
work entrusted and its duration. In such a case, the
employer is not required to obtain a work permit but
submits a declaration of entrusting work to a foreigner
to the district administrator via an ICT system (praca.
gov.pl). If the conditions are met and the employer is
able to submit a declaration on entrusting work to a
foreigner, it is possible to legalise the foreigner’s work
more quickly.

Legalisation of Residence

It should be remembered that, in addition to legalis-
ing work, it is also necessary for a foreigner to obtain
a valid residence title. According to the regulations,
the employer requires the foreigner to present a valid
document entitling them to stay in the territory of the
Republic of Poland before starting work. The foreigner
submits the application and documents necessary
to obtain a visa in person at the Polish consulate. In
practice, the entire procedure related to a foreigner’s
employment in Poland should generally begin with
obtaining a work permit/declaration of entrusting work
to a foreigner entered in the register of declarations.

5. New Work

5.1 Mobile Work

In response to the needs that arose in connection with
the COVID-19 pandemic, since April 2023, the Polish
Labour Code has regulated the rules for remote work.

Features of Remote Work
Work may be performed entirely or partially (eg, two
days a week) remotely.

The place of remote work is indicated by the employ-
ee (it may be their place of residence) and must be
agreed with the employer.


http://praca.gov.pl
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The results of the employee’s work are usually com-
municated by means of remote communication - eg,
telephone, email.

Ordered Remote Work
Ordered remote work may be performed on an
employer’s instructions:

« during the period of a state of emergency, epidem-
ic threat or epidemic, and within three months after
their revocation; and

« during the period in which it is temporarily not pos-
sible for the employer to provide safe and healthy
working conditions at the employee’s current work-
place due to force majeure — eg, during a natural
disaster.

Occasional Remote Work

Remote work may be performed occasionally at the
request of an employee in paper or electronic form in
an amount not exceeding 24 days in a calendar year.

Agreed Remote Work

The most common basis for remote work is an agree-
ment between an employer and an employee, which
may be made either when concluding the employ-
ment contract or during the course of employment.
An agreement on remote work when concluding an
employment contract should be made in writing, while
an agreement during the course of employment may
be made in paper or electronic form — eg, by email or
text message.

Employer’s Obligations
In connection with remote work, an employer is gener-
ally obliged to:

« define the rules for remote work, as well as the
requirements for information security and protec-
tion and the procedures related to personal data
protection;

« implement occupational health and safety require-
ments to the extent resulting from the type and
conditions of work performed;

* provide the employee with work materials and
tools, installation, service, maintenance of work
tools, and the training and technical assistance
necessary to perform remote work; and
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+ cover costs directly related to remote work — eg,
electricity or internet costs.

It is important to note that, in the case of occasional
remote work, the above obligations do not apply,
except for those related to occupational health and
safety and personal data protection procedures. How-
ever, it is recommended to also regulate the rules for
performing remote work in the case of occasional
remote work.

5.2 Sabbaticals

General Rule

In general, the Polish Labour Code does not regulate
sabbatical leave — understood as longer, paid leave for
employees to rest, travel, engage in activities outside
their usual work, or for personal development.

If employees need a longer break from work, they can
take:

« training leave when improving their professional
skills; and
+ unpaid leave in other cases.

Improving Professional Qualifications

The Polish Labour Code regulates the improvement of
professional qualifications by employees. Improving
professional qualifications means acquiring or sup-
plementing knowledge and skills by an employee.

Employee Rights
These include:

» the right to training leave or time off from part or all
of the working day to attend classes while retaining
the right to remuneration — if an employer initiates
the improvement of qualifications by an employee
or agrees to the improvement of professional quali-
fications; and

* the right to unpaid leave or exemption from all or
part of the working day without the right to remu-
neration — if an employee improves their profes-
sional qualifications on their own initiative.

Unpaid Leave
On the written request of an employee, an employer
may grant unpaid leave to such employee. The period
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of unpaid leave shall not be included in the period of
work on which employees’ rights depend.

5.3 Other New Manifestations

Co-Working

In practice, it is increasingly common to work in a co-
working space rented by an employer. This solution
is used by employers whose employees mostly work
remotely from home and who do not have their own
office in a given city. In order to enable team meetings
and team integration, employers decide to rent shared
spaces where employees meet from time to time.

Polish Regulations

There are no contraindications under Polish law to
using this solution. The co-working centre in question
should be treated as an “extension” of an employer’s
office. Therefore, particular attention should be paid
to proper definition of the place of work or place of
remote work.

6. Collective Relations

6.1 Unions

Trade Unions as Representatives of Employee
Rights

A trade union is a voluntary and self-governing organi-
sation of workers, established to represent and defend
their rights and professional and social interests.

Labour law provisions grant numerous rights to trade
unions. Trade unions not only represent the rights and
interests of their members in individual labour law
matters but also represent all employees of a given
employer in matters of collective rights and interests,
regardless of whether a particular employee is a mem-
ber of a trade union.

Collective Interests

In the case of collective employee rights, trade unions
play an important role in negotiating collective labour
agreements with the employer, which determine the
terms of remuneration and other important work-
ing conditions in a given workplace. In addition, the
employer should agree with the trade unions on the
content of internal regulations, such as the remunera-
tion regulations, work regulations or social benefits
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fund regulations. Trade unions also perform a super-
visory function, monitoring the employer’s compliance
with labour law and health and safety regulations.
Trade unions may report any irregularities they find to
the relevant authorities, primarily the National Labour
Inspectorate.

Individual Matters

Trade unions also actively participate in representing
employees in their individual cases. The employer
should consult the trade union about the termina-
tion of the employment contract when dismissing an
employee represented by the union. In addition, trade
union representatives may represent their members in
court proceedings against the employer.

6.2 Employee Representative Bodies

Trade Union

The most common institution that represents the inter-
ests of employees before their employer is a trade
union. It is established by a resolution adopted by at
least ten persons. These persons should adopt the
statutes and elect a founding committee consisting
of three to seven persons.

A trade union is subject to registration in the National
Court Register — the founding committee should sub-
mit an application for registration within 30 days of
adopting the resolution on the establishment of the
union. If this deadline is exceeded, the resolution
becomes invalid.

Works Council
Another form of employee representation is a works
council, which may be established at employers that
conduct business activities and that employ at least
50 employees.

Elections of works council members are organised by
the employer at the written request of a group of at
least 10% of employees.

The term of office of the works council is four years.
The purpose of the council is to provide information
on:

+ the employer’s activities and economic situation,
and any anticipated changes in this regard;
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« the state, structure and anticipated changes in
employment; and

* measures that may cause significant changes in
the organisation of work or the basis of employ-
ment.

In the matters referred to in the second and third
points above, the employer should carry out consul-
tations with the works council.

European Works Councils

European Works Councils may be established in Com-
munity-scale companies and groups of companies,
meaning an undertaking or group of undertakings
that employs at least 1,000 employees in the member
states of the EU, including at least 150 employees in
at least two member states of the EU.

First, a special negotiating body is set up to negoti-
ate an agreement with the central management body
of the company on the establishment of a European
Works Council. In particular, the agreement specifies
the composition of the European Works Council, its
powers and the manner in which it is to be informed
or consulted.

In a workplace based in Poland, the members of the
special negotiating body, as well as of the European
Works Council, are appointed by representative trade
union organisations operating in that workplace; in the
absence of such organisations, they are elected by the
employees in a secret and direct ballot.

The term of office of the European Works Council
is four years. The European Works Council is enti-
tled to obtain information and conduct consultations
concerning a Community-scale company or group of
companies.

6.3 Collective Bargaining Agreements

The Role of Collective Bargaining Agreements

A collective bargaining agreement is a type of agree-
ment that regulates the terms and conditions of remu-
neration for employees. It may also specify other
important terms and conditions of employment, such
as working time or the broadly understood organisa-
tion of work.
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The agreement is a source of labour law, which means
that the working conditions resulting from the agree-
ment are directly applicable to the situation of an indi-
vidual employee. However, the provisions of a col-
lective agreement cannot be less favourable than the
provisions of the Labour Code and other laws.

Collective agreements can be divided into two types
— ie, company agreements and inter-company agree-
ments. A company agreement is concluded by a
specific employer with the trade unions operating
at that company. An inter-company agreement may
be concluded by an employer organisation body, on
behalf of the employers affiliated to that organisation,
with the competent body of an inter-company trade
union organisation, which is understood to mean a
national trade union, an association of trade unions
or a national inter-union organisation.

The Conclusion and Registration of Collective
Bargaining Agreements

The collective bargaining agreement shall be conclud-
ed through negotiations, which should be conducted
in good faith. It may be concluded for a definite or
indefinite period.

The agreement shall enter into force subject to its
entry in the register kept for:

* inter-company agreements — by the minister
responsible for labour; and

* company agreements — by the competent district
labour inspector.

New Collective Bargaining Agreement Act

The Council of Ministers has adopted the draft of a
new collective bargaining agreement act, which will be
submitted to parliament. The draft provides (among
other things) for:

* the possibility of a mediator participating in nego-
tiations;

+ a simpler procedure for registering the agreement
(notification to a special register in electronic form);
and

« the possibility for judicial review of the compliance
of the provisions of the agreement with labour law.
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The aim of the draft is to popularise collective agree-
ments among employers and employees.

7. Termination

7.1 Grounds for Termination

The Obligation to Specify the Reason for
Termination of the Contract

The regulations require the employer to specify the
reason for termination by notice of a fixed-term
employment contract and an indefinite-term contract,
as well as the reason for termination of an employment
contract without notice. The employer should indicate
the reason for dismissal to the employee in writing.
The dismissal should be justified at the time of sub-
mitting a statement of termination to the employee.

Only in the case of a probationary contract may the
employer terminate such a contract without indicating
the reason in the notice of termination.

However, the reasons justifying the termination notice
or termination without notice of any employment con-
tract, including a probationary contract, cannot be (for
example):

« the employee’s request to change the type of
employment contract (this request does not apply
to probationary contracts);

* the employee’s simultaneous employment with
another employer;

« the employee’s request for information about the
terms and conditions of employment; and

* the exercise of rights related to participation in
mandatory training.

If the employee believes that the reason for terminat-
ing the probationary contract was one of the reasons
indicated in the last three points above, they may sub-
mit a request to the employer to indicate the reason
for terminating the contract.

Dismissal for Reasons Not Related to the
Employee

The reasons for terminating an employment contract
can be divided into those related to the employee and
those not related to the employee.
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As regards employers that employ at least 20 employ-
ees, a dismissal is considered a so-called collective
dismissal if, within a period not exceeding 30 days,
the dismissal covers:

* 10 employees, where the employer employs fewer
than 100 employees;

+10% of employees, if the employer employs at
least 100 but fewer than 300 employees; or

+ 30 employees, if the employer employs at least 300
or more employees.

In such cases, the employer should inform the trade
unions operating at the company, as well as the local
employment office, of its intention to carry out such
redundancies. The employer should then consult
with the trade unions on the redundancies, or, in the
absence of trade unions, with employee representa-
tives selected in accordance with the procedure
adopted by the employer. The employer should con-
clude an agreement with the trade unions regulating
the detailed rules for collective redundancies. In the
absence of an agreement with the trade unions, as
well as in the case of employers where there are no
trade unions, regulations on collective redundancies
should be issued.

In the event of collective redundancies, employees
are entitled to additional severance pay amounting to
between one and three months’ salary, depending on
their length of service with the employer.

7.2 Notice Periods

Types of Notice Periods

The provisions of the Labour Code provide for differ-
ent notice periods depending on the type of employ-
ment contract or the employee’s length of service with
the employer.

In the case of a probationary contract, the notice
period is:

+ three working days, if the trial period does not
exceed two weeks;

+ one week, if the probationary period is longer than
two weeks; and

+ two weeks, if the probationary period is three
months.
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In the case of a fixed-term contract and an indefinite
contract, the notice period depends on the employee’s
length of service with the employer, and is as follows:

« two weeks, if the employee has been employed for
less than six months;

« one month, if the employee has been employed for
at least six months; and

« three months, if the employee has been employed
for at least three years.

If the termination of a fixed-term or indefinite contract
is due to the employer’s bankruptcy or liquidation, or
for other reasons not related to the employees, the
employer may shorten the three-month notice period
to a maximum of one month.

Obligation to Consult on the Termination of the
Contract

When the termination of a fixed-term or indefinite con-
tract concerns an employee represented by a trade
union, the employer is obliged to notify the trade union
in writing of the reason for the termination of the con-
tract. The trade union may submit its opinion within
five days, but it is not binding on the employer.

With regard to employees covered by special employ-
ment protection (such as activists designated by a
trade union resolution or employees who are munici-
pal councillors), the employer should obtain the con-
sent of the relevant entity or authority to terminate
the contract with the employee. Termination of the
contract despite the lack of consent may result in the
labour court awarding compensation to the employee
or reinstating them to their job.

During the notice period, the employee retains all
rights arising from the employment relationship. How-
ever, the employer may release the employee from the
obligation to perform work during the notice period,
while retaining the right to remuneration. In addition to
remuneration, an employee may be entitled to sever-
ance pay if the dismissal is for reasons not related to
the employee.
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7.3 Dismissal for (Serious) Cause

Termination of the Contract Without Notice

In exceptional cases, the employer has the right to
terminate the employment contract without notice. In
such a case, the employment relationship is termi-
nated immediately — ie, on the day when the employer
effectively submits a statement of termination to the
employee.

Termination of the employment contract without
notice due to the employee’s fault may take place in
the event of:

+ a serious breach by the employee of their basic
employment obligations;

+ the employee committing a crime during the term
of the employment contract which makes it impos-
sible to continue employing them in their position,
if the crime is obvious or has been established by a
final judgment; and

« the employee’s loss of the qualifications necessary
to perform the work in their position.

Termination of the contract without notice should take
place within one month of the employer becoming
aware of the circumstances justifying disciplinary ter-
mination. Exceeding this deadline may result in the
court awarding compensation to the employee or
deciding to reinstate them to their job.

The employer is required to notify the trade union rep-
resenting the employee of the reason for the termina-
tion. The organisation has three days to provide the
employer with its opinion, which is not binding on the
employer.

Immediate termination of the contract may also occur
in situations not attributable to the employee, such as
long-term iliness or other justified absence.

7.4 Termination Agreements

Possibility to Conclude a Termination Agreement
One of the permissible ways to terminate an employ-
ment relationship is to conclude a termination agree-
ment.

The provisions of the Labour Code do not regulate
this method of terminating an employment contract.
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The parties are free to determine the date of termina-
tion of the contract, which may fall on the date of
conclusion of the agreement or after a certain period
of time. In the agreement, in addition to the standard
remuneration resulting from the performance of work,
the employer may grant the employee additional cash
benefits. This is a fairly common practice aimed at
amicably terminating the employment relationship
and avoiding potential legal proceedings between the
employer and the employee.

In the termination agreement, the parties may decide
that, until the date of termination of the contract, the
employee will be exempt from the obligation to per-
form work, while retaining the right to remuneration. In
addition, the parties may regulate a number of other
issues, such as the date and manner of returning com-
pany equipment, settlement of business expenses, or
maintaining the confidentiality of information related
to the employer.

The termination agreement must comply with manda-
tory provisions of labour law. The most important reg-
ulation in this regard is the prohibition on an employee
waiving remuneration for work already performed.

An important difference between a termination agree-
ment and a termination notice is that there is no
requirement to indicate the reason for the termination
in the agreement, and the employee cannot appeal
against the termination agreement to the labour court.
However, the general rules on the declarations of will,
resulting from the Civil Code, apply to termination
agreements. Therefore, if the agreement was con-
cluded under the influence of an error or threat on the
part of the employer, the employee may revoke the
effects of their declaration of will — in such a case, the
termination agreement will be considered not to have
been concluded.

7.5 Protected Categories of Employee
Employees Protected Against Dismissal

The employer may not terminate the employment con-
tract of an employee who is less than four years away
from reaching retirement age. In addition, the employ-
ee is protected from dismissal during leave and other
justified absences from work if the period allowing
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the employer to terminate the employment contract
without notice has not yet been reached.

The cases of protection against dismissal described
above do not apply in the event of the employer’s
bankruptcy or liquidation. The employer may also ter-
minate the employment contract without notice due
to the employee’s fault.

In addition, the Labour Code provides broad protection
of the employment relationship for pregnant employ-
ees and employees exercising parental rights. During
pregnancy, as well as from the date of the employee’s
request for maternity leave, paternity leave or parental
leave (for example), the employer may not:

* make preparations to terminate — by or without
notice — the employment relationship; and
« terminate the employment relationship.

The employee is entitled to protection until the end of
the relevant leave.

During this period, the employer may terminate
the employment contract without notice due to the
employee’s fault, if the trade union representing the
employee has agreed to the termination. Moreover,
the contract may be terminated by notice only in the
event of the employer’s bankruptcy or liquidation.

In addition, the law provides for special employment
protection for certain groups of employees. For exam-
ple, an employer may not terminate the employment
contract of a trade union activist who is covered by
employment protection on the basis of a resolution of
that union without its consent. Similarly, an employer
may not terminate the employment contract of a mem-
ber of the works council without the consent of that
council. A violation by the employer of the require-
ment to obtain the consent of the relevant entity may
result in the labour court awarding compensation to
the employee or reinstating them to their job.

Furthermore, if an employee under special protection
appeals to the court against the termination with or
without notice, they may request that the court grant
security by ordering the continued employment of the
employee by the employer until the proceedings have
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become final. As a rule, the court is obliged to grant
such security. In this way, employees under special
protection are guaranteed employment for the dura-
tion of the proceedings, which may last up to several
years.

8. Disputes

8.1 Wrongful Dismissal

Wrongful Termination of Employment Contracts
Pursuant to the Polish Labour Code, an employee
may appeal against a termination of an employment
contract to a labour court within 21 days of a date of
delivery of a letter terminating the employment con-
tract.

The labour court may decide that the termination of
a fixed-term employment contract or an indefinite
employment contract is unjustified (if the reason for
termination cannot constitute grounds for termination
of the employment contract, is untrue or is vague) or
violates the provisions on the termination of employ-
ment contracts (the employer violated formal require-
ments — eg, the obligation to submit a written notice).
Depending on the employee’s claim, it is possible to:

- declare the termination ineffective or reinstate the
employee to work under the previous terms and
conditions; and

« award compensation.

If termination of a probationary employment contract
was in violation of the provisions on the termination
of such contracts, the employee is only entitled to
compensation.

Wrongful Termination of Employment Contract
Without Notice

Pursuant to the Labour Code, an employee has the
right to file a claim with a labour court within 21 days
of receiving notice of termination of an employment
contract, without notice, demanding reinstatement or
compensation.

The court will grant the employee’s request for rein-

statement or compensation if the employee’s employ-
ment contract was terminated without notice in viola-
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tion of the provisions on termination of employment
contracts in this manner.

Remuneration for Period of Unemployment

If an employee demands reinstatement instead of
compensation, they may also claim remuneration for
the period of unemployment.

Amount of Compensation

In general, the amount of compensation depends on
the length of an employee’s notice period. This applies
both to compensation awarded in connection with an
appeal against dismissal and in the event of termina-
tion of the employment contract without notice.

Motion Requesting Security for a Claim

Pursuant to the Polish Code of Civil Procedure,
employees who are subject to special protection
against termination of employment with or without
notice, and who are seeking recognition of the termi-
nation of employment as ineffective or reinstatement
to work, at any stage of the proceedings, may request
security by ordering the employer to continue their
employment until the proceedings are legally con-
cluded. This means that a specially protected trade
union activist may “return” to work for the duration of
the proceedings in the labour court.

8.2 Anti-Discrimination

Non-Discrimination

According to the Polish Labour Code, employees shall
be treated equally as regards:

« the establishment and termination of employment
relationships;

* the conditions of employment; and

» promotion and access to training in order to raise
occupational qualifications.

This is particularly regardless of:

* sex;
* age;

+ disability;

* race;

* religion;

* nationality;

« political views;
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« trade union membership;

« ethnic origin;

* religious convictions;

* sexual orientation; and

« the fact of being employed for a definite or an
indefinite period, or on a full-time or part-time
basis.

It is assumed that the list of grounds for discrimina-
tion is open-ended. In practice, this means that an
employer may discriminate on grounds not listed in
the Labour Code if they treat an employee unequally
by taking into account a particularly harmful and unac-
ceptable criterion.

Claims

A person against whom an employer has violated the
principle of equal treatment in employment is enti-
tled to compensation in an amount not lower than
the minimum wage. Claims may be brought not only
by employees but also by persons who have been
refused employment or whose employment relation-
ship has been terminated - ie, persons who have not
acquired or have lost their employee status.

Burden of Proof

In cases where an allegation of discrimination is raised,
the general rule is changed, and the burden of proof
is reversed. As a result, an employer may dismiss an
allegation of discrimination if they can demonstrate
that they were guided by objective and justified con-
siderations when making certain decisions — ie, that
the decision, criterion or action they applied is not
prohibited by law, and that the purpose of differentiat-
ing between employees and job applicants is based
on criteria accepted by law.

8.3 Digitalisation

The level of digitalisation of Polish courts is low; more-
over, Polish law does not contain specific provisions
dedicated solely to the digitalisation of employment
disputes. Instead, the general rules applicable to vir-
tual proceedings in other branches of law also govern
labour cases. In response to the challenges posed by
the COVID-19 pandemic, Polish courts implemented
the option of holding hearings remotely, including wit-
ness testimonies via video link. Although initially intro-
duced as a temporary solution, remote hearings have
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since become a permanent feature of judicial practice
and are now widely used in employment litigation.

9. Dispute Resolution

9.1 Litigation

Labour Courts

In Poland, there are specialised employment forums
known as labour courts (sgdy pracy) that handle
employment-related disputes. These labour courts
are part of the ordinary court system but have dedi-
cated labour law departments. They address indi-
vidual claims such as unfair dismissal, overdue wage
disputes, working conditions, discrimination, mobbing
and workplace accidents.

Cases typically start in the district labour court and can
be appealed to higher courts, including the regional
labour court and, in limited cases, the Supreme Court.

Class Actions

Poland does not have a widely developed system for
employment-related class actions, as found in some
other jurisdictions. Employment disputes are mainly
resolved through individual claims at labour courts.
The available legal framework emphasises individual
employee claims rather than collective class action
lawsuits.

Representation

In both first and second-instance proceedings in
employment-related cases, parties have the option to
represent themselves. Employees may also be repre-
sented by individuals such as trade union officials and
labour inspectors. However, this type of representa-
tion is rarely used in practice. In most cases, both
employees and employers choose to be represented
by legal professionals, advocates or attorneys-at-
law. Legal representation becomes mandatory only
in cassation proceedings (skarga kasacyjna) before the
Supreme Court.

9.2 Alternative Dispute Resolution

Arbitration

While arbitration is legally possible, it is less common
than labour court proceedings for individual employ-
ment claims. Arbitration is more frequently utilised
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for disputes involving companies or collective agree-
ments where parties have negotiated arbitration
clauses.

Mediation

Notwithstanding the foregoing, mediation is an effec-
tive and increasingly used method for resolving
employment disputes. Mediation in labour disputes
is a voluntary (at every stage of the mediation) and
confidential process facilitated by a neutral third par-
ty (mediator) who helps the parties reach a mutually
beneficial agreement. The key principles of mediation
include voluntary participation, confidentiality, impar-
tiality of the mediator, and a focus on flexible, creative
solutions.

9.3 Costs

Court Fees for Employees

Starting from 29 September 2023, individuals bringing
employment-related claims in Poland no longer need
to pay court fees, regardless of the claim’s amount.

Previously, a fee was required for claims exceeding
PLN50,000, calculated as 5% of the claim’s value.
This change — removing all court fees for employment
disputes — has contributed to a noticeable rise in the
number of such cases being filed.

18 CHAMBERS.COM

Attorney’s Fees

In Poland, the party that prevails in labour court pro-
ceedings — whether an employee or an employer —
may be entitled to reimbursement of legal costs, as
determined by the court. Typically, the losing party is
required to cover the winning party’s statutory court
fees, fixed legal representation costs, and any reason-
able, documented expenses associated with the case.

It is important to note that attorney’s fees are award-
ed based on statutory rates set by law, rather than
the actual costs incurred. As a result, the compen-
sation granted often represents only a portion of the
true legal expenses. In rare and exceptional cases,
the court may grant reimbursement exceeding these
statutory limits, but such outcomes are uncommon.



CHAMBERS GLOBAL PRACTICE GUIDES

Chambers Global Practice Guides bring you up-to-date, expert legal
commentary on the main practice areas from around the globe. Focusing on
the practical legal issues affecting businesses, the guides enable readers
to compare legislation and procedure and read trend forecasts from legal
experts from across key jurisdictions.

To find out more information about how we select contributors,
email Rob.Thomson@chambers.com



	1. Employment Terms
	1.1	Employee Status
	1.2	Employment Contracts
	1.3	Working Hours
	1.4	Compensation
	1.5	Other Employment Terms

	2. Restrictive Covenants
	2.1	Non-Competes
	2.2	Non-Solicits 

	3. Data Privacy
	3.1	Data Privacy Law and Employment

	4. Foreign Workers
	4.1	Limitations on Foreign Workers
	4.2	Registration Requirements for Foreign Workers

	5. New Work
	5.1	Mobile Work
	5.2	Sabbaticals
	5.3	Other New Manifestations

	6. Collective Relations
	6.1	Unions
	6.2	Employee Representative Bodies
	6.3	Collective Bargaining Agreements

	7. Termination
	7.1	Grounds for Termination
	7.2	Notice Periods
	7.3	Dismissal for (Serious) Cause
	7.4	Termination Agreements
	7.5	Protected Categories of Employee

	8. Disputes
	8.1	Wrongful Dismissal
	8.2	Anti-Discrimination
	8.3	Digitalisation

	9. Dispute Resolution
	9.1	Litigation
	9.2	Alternative Dispute Resolution
	9.3	Costs



